Official Minutes 
Caldwell County Board of Commissioners Meeting

Date: October 10th, 2022

In Attendance: 
Chairman, Randy Church
Vice-Chairman, Mike LaBrose
Commissioner, Donnie Potter
Commissioner, Jeff Branch
Commissioner, Robbie Wilkie 
County Manager, Donald Duncan
County Attorney, David Lackey 
County Clerk, Abby Rich 


Public Comment Period

There were no individuals signed up to speak during the public comment period. 

Call to Order: 	

At 6:09 PM Chairman Church called the meeting to order. There was a delay in beginning the meeting due to technical issues. 

Invocation:  

Chairman Church introduced Pastor Leo Fair, at First United Methodist Church, in Granite Falls to lead the invocation. 	 

Pledge of Allegiance: 			 

Immediately following the invocation, Commissioner Donnie Potter led the Pledge of Allegiance for those in attendance. 

Agenda Amendments from the Board, Manager, & Public 

There were no amendments made to the agenda. 

Vice-Chairman, Mike LaBrose, made the motion to adopt the agenda as presented by the County Manager. 

The motion carried unanimously. 


Agenda Items:
Item 1:   Presentation: VAYA Health 

Dustin Burleson with VAYA Health came before the Board to provide updates regarding the postponement of the Tailored Plan by NCDHHS, updates on the Foster Care Waiver, an overview of challenges that are occurring across the State, and updates for the Opioid Settlement Funds. 

There was a brief discussion between Burleson and the Commissioners regarding the number of beds available for emergency placements for DSS. 

The Board thanked Mr. Burleson for coming and providing these updates. 


Item 2:   Item for Decision: Reclassification for Lobby Position for Sheriff’s Office 

Major Kevin Bean with the Caldwell County Sheriff’s Office came before the Board to request a position for a Lobby Officer. Major Bean provided information to support the need for this request and provided that this position will be an assigned position. Chairman Church and Commissioner Wilkie expressed that this position has been needed. 

Commissioner Potter made the motion to approve the reclassification of the lobby position for the Sheriff’s Office as Major Bean requested. 

The motion carried unanimously. 


Item 3:   Item for Decision: Resolution Adopting New County Flag 

The County Manager presented a new County Flag to the Commissioners, along with a Resolution to adopt the flag. The flag design was completed by Caldwell County native, Justin Moore.

Commissioner Wilkie made the motion to adopt the Resolution for the new County Flag. 

The motion carried unanimously. 


Item 4:   Item for Decision: Second Reading Racetrack Ordinance Amendments 

The County Manager briefly reviewed the amendments to the Racetrack Ordinance during the second reading. 

Commissioner Potter made the motion to adopt the Racetrack Ordinance amendments as presented by the County Manager. 

The motion carried unanimously. 
Item 5:   Item for Decision: Second Reading Animal Care Enforcement Ordinance Amendments     

Animal Care Director, Richard Gilliland came before the Board and asked if the Board had any additional questions about the Animal Care Enforcement Ordinance Amendments. The County Manager informed the Board that there was one omission in the original reading where a section that carried a criminal penalty did not have the penalty defined in the section. This correction will be reflected in the updated ordinance and carries the same verbiage as the other penalty sections. 

Commissioner Potter made the motion to adopt the Animal Care Enforcement Ordinance amendments as presented. 

The motion carried unanimously. 


Item 6:   Item for Decision: Architectural Services Contract with Schrader Group for EOC  

Chief Dino DiBernardi came before the Board to present them with information regarding the selection of architectural services for the new Caldwell County EOC. A Philadelphia-based firm, The Schrader Group, was chosen to provide these services. Chief DiBernardi noted that the proposal from The Schrader Group highlighted the overall process and components of the project. Chief DiBernardi also mentioned that the Schrader Group stood apart from the other applicants because of their experience. The County Manager told the Board that there was a large number of people involved in this decision. There were seven total applicants and these were narrowed down to four potential firms. Two firms were interviewed prior to the final decision. 

A representative with the Schrader Group came before the Board to provide the members with an overview of the Schrader Group and who they are. The Schrader Group is currently working across the State with other large projects. The design process was said to take approximately a year and the County will be provided with updates during this time. Chief DiBernadi added to this statement that this was one of the deciding factors for going with the Schrader Group because they put a large amount of detail and time into the design to prevent change orders and oversights. 

There was discussion between the Schrader Group and the Board about the timeline for the project and if there would be adequate space on the parcel that was selected. 

Commissioner Robbie Wilkie made the motion to approve the architectural services with the Schrader Group. The motion carried unanimously. 

Contract Terms:
· Phase 1- Feasibility Study
· $63,684
· Phase 2-Project Design and Construction Process 

** A copy of the full contract is on file in the County Clerk’s Office

Consent Agenda:

Chairman Church turned the meeting over to the County Manager to present the consent agenda. 

Item A is a Sheriff’s Office budget amendment to use drug seizure funds to purchase a vehicle. This was in collaboration with the DEA and US Marshal service and had to be processed through the court. The money that the County is paying out is to service the vehicle, maintain it, and store it with the Marshal Service. Item B is a budget amendment to use seizure funds to purchase a drone for the Sheriff’s Department. Item C is the appointment of Ed Carswell to the Gamewell Firefighters Relief Board. Item D is to approve the minutes from the September 12th, Board of Commissioners meeting. Item E is a Health Department budget amendment for a reduction in the amount of $5,500 for cervical cancer prevention. Item F is a Health Department budget amendment for a reduction in the amount of $7,800 for mortality reduction. Item G is a Health Department budget amendment for an increase in the amount of $228,000 for Covid-19 response by providing additional vaccinations. Item H is an Animal Care budget amendment in the amount of $5,500 to be used toward additional equipment to go in the new facility. Item I is approval to accept an award grant for the Sheriff’s Office. The grant will provide a 50% reimbursement after the Sheriff’s Office buys the bullet proof vests. Item J is approval of a Road Abandonment Petition for SR 1703 (Laxton Rd.).  Item K is a request of ARPA fund usage from the Sheriff’s Office. These funds will be used to purchase a 3-D crime scanner. This scanner will allow the Sheriff’s Office to preserve a digital image of the crime scene. 

Vice Chairman LaBrose made the motion to accept the consent agenda as presented by the County Manager. The motion carried unanimously. 

Item A:   Budget Amendment: Sheriff’s Office Vehicle Purchase Using Seizure Funds  
 
Item B:   Budget Amendment: Sheriff’s Office Drone Purchase Using Seizure Funds 
 
Item C:   Appointment: Ed Carswell to the Gamewell Firefighters Relief Board 
 
Item D:   Item for Decision: Approval of September 12th Meeting Minutes 

Item E:   Budget Amendment: Health Department BCCCP Funding Decrease 
 
Item F:   Budget Amendment: Health Department- Infant Mortality Reduction Additional Funding 
 
Item G:  Budget Amendment: Health Department- CDC COVID-19 Vaccination Program Revision 1, Additional Funding 
 
Item H:  Budget Amendment: Animal Care- Purchase of Items Using Donated Funds  
 
Item I:   Item for Decision: Sheriff’s Office- Acceptance of Grant Reward for DOJ Patrick Leahy Bulletproof Vest Partnership Grant 
 
Item J:   Item for Decision: NCDOT- Approval of Road Abandonment Petition and Resolution for SR 1703 (Laxton Rd.)   
 
Item K:  Item for Decision: Sheriff’s Office- Request for ARPA Funding to Purchase 3-D Scanner for Crime Scene Documentation  

Closed Session: 

Chairman Church made the motion to enter into closed pursuant to § 143-318.11 (a) (4) To discuss matters relating to the location or expansion of industries or other businesses in the area served by the public body, and pursuant to § 143-318.11 (a) (6) To consider the qualifications, competence, performance, character, fitness, conditions of appointment, or conditions of initial employment of an individual public officer or employee or prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance by or against an individual public officer or employee. With the County Attorney, County Manager, Deputy County Manager, County Clerk, EDC Director, Chief Finance Officer, and ICMA Fellow.  

The motion carried unanimously, and the Board entered closed session at 7:20. 

At 8:43 p.m. Commissioner Potter made the motion to exit closed session. The motion carried unanimously.

At 8:43 p.m. Commissioner Wilkie made the motion to adjourn. The motion carried unanimously. 





























Attachments: 
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Section 90.06 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

(D) Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00 civil
penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S. §
14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Sections 90.15 (A)(4), (B), and (B)(1), of the Code of Caldwell County, North Carolina are amended
to read as follows:

(4) The lawful destruction of any animal by its owner, veterinarian, Health Director or Animal Care
Enforcement Officer, for the purposes of protecting the public, other animals, property or the public
health.

(B) General care; prohibited acts. All animals shall be kept and treated in an adequate environment
and it shall be unlawful for any person to engage in 1 or more of the following acts:

(1) Failure to provide adequate food, adequate water and cold and hot weather shelter:

Section 90.15 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

(7) Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided
in G.S. § 14-4. Each day a violation continues shall be deemed a separate offense, and said
violation may also be enforced as set forth in § 10.99 herein.

Section 90.16 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.17 (2) of the Code of Caldwell County, North Carolina is amended to read as follows:

(2) If the animal is sheltered or euthanized by Animal Care Enforcement, the owner shall also pay
these costs.
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Section 90.18 (A) of the Code of Caldwell County, North Carolina is amended to read as follows:

(A) The owner of a dog that has been deemed potentially dangerous by the Office of Animal Care
Enforcement will be notified in writing, giving the reasons for the determination.

Sections 90.19 (A), (B), (C), (D), (E), and (F) of the Code of Caldwell County, North Carolina are
amended to read as follows:

(A) The owner of a dog that has been deemed dangerous by the Office of Animal Care Enforcement or
the Dangerous Dog Appeal Board will be notified in writing, giving the reasons for the
determination. The owner shall immediately and at all times confine the dog in a humane secure
enclosure. If no secure enclosure is available at the owner's residence, the dog shall be confined at
the Animal Care Enforcement shelter or a boarding facility, at the owner's expense, until a
humane secure enclosure is constructed on the owner's property. The enclosure must meet the
approval of the Animal Care Enforcement Director, who has the authority to mandate additional
confinement requirements at his or her discretion. If no adequate humane secure enclosure is
constructed upon the ownet's property after the expiration of 30 days of notice of declaration, the
dog shall be euthanized.

(B) The owner shall conspicuously and securely display a uniform dangerous dog warning sign on the
secure enclosure. Additional uniform dangerous dog warning signs shall be conspicuously and
securely posted at all points of entrance to the residence, and must be visible and legible from the
public highway or street. Uniform dangerous dog warning signs must be purchased from the
Animal Care Enforcement Department at the owner's expense.

(C) The owner of a dog that has been deemed dangerous shall have the dog spayed/neutered at the
owner's expense, and provide proof of the spay/neuter to the Animal Care Enforcement
Department within 30 days of the date of written notification.

(D) The owner of a dog that has been deemed dangerous shall have the dog micro-chipped at the
owner's expense, and register the micro-chip number with the Animal Care Enforcement
Department within 2 business days of the date of written notification.

(E) A dog that has been deemed dangerous either by Animal Care Enforcement or by the Dangerous
Dog Appeal Board shall at all times be kept in a humane secure enclosure. The owner shall post
a plainly visible sign upon the secure enclosure warning that a dangerous dog is on the
premises. The humane secure enclosure shall be locked at all times to prevent the escape of the
dog or the entry of young children. The dog may be removed from the secure enclosure for
exercise or veterinary care so long as it is under the control of its owner by the use of a securely
attached leash and muzzle.

(F) An Animal Care Enforcement officer is empowered to confiscate a dog and harbor it at the owner’s
expense if the dog is found in violation of state and/or local laws pertaining to dangerous dogs. If
any dangerous dog is confiscated under this provision, the owner of the dangerous dog shall be
given written notice at the time of confiscation that the dog will be humanely euthanized by the
Animal Care Enforcement Department at the expiration of 3 business days.
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Section 90.19 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.20 of the Code of Caldwell County, North Carolina is amended to read as follows:

§ 90.20 REQUIRED NOTIFICATION TO ANIMAL CARE ENFORCEMENT BY OWNERS OF
DANGEROUS DOGS.

The owner of a dangerous dog shall inform the Office of Animal Care Enforcement, as soon as
practicable, but not later than 24 hours after the occurrence of any of the following:

Section 90.20 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.21 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.23 of the Code of Caldwell County, North Carolina is amended to read as follows:

A sign warning that there is a guard or sentry dog on the premises shall be displayed. The owner shall
post a plainly visible sign upon the secure enclosure, warning that a dangerous dog or animal is on the
premises. Any person owning, maintaining or harboring a dog for sentry or guard purposes must register
the dog with the Office of Animal Care Enforcement.
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Section 90.23 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.24 of the Code of Caldwell County, North Carolina is amended to read as follows:

It shall be unlawful for any person to interfere with, hinder or molest the Animal Care Enforcement
Office agents, officers or veterinarians in the performance of any duty authorized by this chapter, or to
seek to release any animal in the custody of those agents.

Section 90.25 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.27 of the Code of Caldwell County, North Carolina is amended to read as follows:

It shall be unlawful for any owner to permit a dog or cat to create a nuisance as defined by this chapter.

(A) Nuisance acts. It shall be unlawful for an owner to permit an animal or animals to create a public
nuisance, or to maintain a public nuisance created by an animal or animals. Nuisance means any
act of an animal that disturbs rights and privileges common to the public or enjoyment of private
property. The commission of a nuisance act on more than one occasion shall be evidence of a
nuisance. A nuisance act includes but is not limited to:

(1) Continuously or frequently roams or is found on the property of another person;

(2) Turns over garbage containers or removes garbage from a container;

(3) Damages gardens, foliage or other real personal property of another person;

(4) Eliminates on private property without the permission of the property owner;

(5) Walks on or sleeps on automobiles of another person;

(6) Is maintained in an unsanitary condition so as to be offensive to sight or smell;

(7) Is not confined to a building or secure enclosure while in estrus;

(8) Is diseased or dangerous to the health of the public;

(9) Chases, snaps at, attacks, or otherwise molests pedestrians, cyclists, motor vehicle passengers,
farm stock, or domestic animals;

(10) Is housed or restrained less than five feet from a public street, road or sidewalk.

(11) Habitually loiters on school grounds or county recreation property.

(B) Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor, and any person
convicted of the violation shall be subject to punishment as provided in G.S. § 14-4. Each day a
violation continues shall be deemed a separate offense, and said violation may also be enforced as
set forth in § 10.99 herein.
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Section 90.28 of the Code of Caldwell County, North Carolina is amended to read as follows:

Nuisance complaints. Any person wishing to file an animal nuisance complaint must fill out a
nuisance/complaint form. Before initiating a civil or criminal proceeding pursuant to this chapter or any
state statute, the Animal Services Director or his or her designee shall have the option of requesting the
complaining party to sign a sworn statement of the alleged offense and to require the cooperation of the
complaining party in court appearances arising from the complaint.

Section 90.35 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.36 (A) of the Code of Caldwell County, North Carolina is amended to read as follows:

(A) 1t shall be unlawful for an owner to fail to provide current inoculation against rabies for any dog or
cat 4 months of age or older. Should it be ordered by the County Animal Care Enforcement, County
Board of Health, the County Board of Commissioners or the State Public Health Veterinarian that other
pets be inoculated in order to prevent a threatened epidemic, or to control an existing epidemic, it shall be
unlawful for an owner to fail to provide current inoculation against rabies for that pet.

Section 90.36 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.37 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.
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Sections 90.38 (A), (B), and (D) of the Code of Caldwell County, North Carolina are amended to
read as follows:

(A) Every dog or cat that has bitten any person or that shows symptoms of rabies shall be confined
immediately and shall be promptly reported to the Animal Care Enforcement Office, and
thereupon shall be securely quarantined at the direction of the Animal Care Enforcement Office
for a period of 10 days, and shall not be released from the quarantine except by written
permission from the Animal Care Enforcement Office.

(B) Dogs and cats quarantined under this section shall be confined in a veterinary hospital, boarding
kennel approved by the Office of Animal Care Enforcement, or county animal shelter, at the
expense of the owner; provided, however, that if an Animal Care Enforcement officer determines
that the owner of an animal that must be quarantined has adequate confinement facilities upon his
or her own premises, the animal control officer shall authorize the animal to be confined on the
premises. The Animal Care Enforcement officer determines may not authorize the animal to be
confined on the owner’s premises unless the owner has a fenced-in area in his or her yard, and the
fenced-in area has no entrances or exits that are not locked, and the animal is currently vaccinated
against rabies. Proof will be required at the time of investigation. If the animal is confined on the
owner’s premises, the Animal Care Enforcement officer determines shall revisit the premises for
inspection purposes, at approximately the middle of the confinement period, and again at the
conclusion of the confinement period.

(D) If rabies does not develop within 10 days after a dog or cat is quarantined under this section, the
dog or cat may be released from quarantine with the written permission of the Animal Care
Enforcement Office. If the dog or cat has been confined in the county animal shelter, the owner
shall pay any necessary veterinarian fees and a boarding fee set by and approved by the County
Board of Commissioners. Any animal that has bitten a person, which has not been reclaimed
within 24 hours from the end of the 10-day rabies observation quarantine period, shall be
destroyed by the Animal Care Enforcement Office.

Section 90.38 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.39 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.
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Section 90.40 (A) of the Code of Caldwell County, North Carolina is amended to read as follows:

(A) When reports indicate a positive diagnosis of rabies, the County Health Director may order an area-
wide quarantine for such period as he or she deems necessary. Upon invoking of such emergency
quarantine, no dog, cat or other carnivore shall be taken into the streets or permitted to be in the
streets during such period. During such quarantine, no dog or cat or other carnivore may be taken
or shipped from the county without written permission of the Office of Animal Care
Enforcement. During the quarantine period, the local health authorities shall be empowered to
provide for a program of mass immunization by the establishment of temporary emergency rabies
vaccination facilities strategically located throughout the county.

Section 90.40 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.41 (B) of the Code of Caldwell County, North Carolina is amended to read as follows:

(B) The carcass of any animal suspected of dying of rabies shall be surrendered to the County Animal
Care Enforcement Office. The head of the animal shall be submitted to the County Health
Department for shipment to the State Laboratory of Public Health for rabies diagnosis.

Section 90.41 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.42 of the Code of Caldwell County, North Carolina is amended to read as follows:

It shall be unlawful for any person to kill or release any animal under observation for rabies, any animal
suspected of having been exposed to rabies or any animal that has bitten a human, or to remove the
animal from the county without written permission from the Animal Care Enforcement Office.
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Section 90.42 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.43 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.56 of the Code of Caldwell County, North Carolina is amended to read as follows:

The Animal Care Enforcement Department is authorized to place, upon request, live-capture
animal traps on private property of the requestor or public property, to trap and remove stray, at-large,
unwanted or nuisance animals. It is unlawful for any person other than an Animal Care Enforcement
Officer or his or her designee to remove any animal from the trap, or to damage, destroy, move or tamper
with the trap.

Section 90.56 of the Code of Caldwell County, North Carolina is amended by adding the following
section:

Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or $25.00
civil penalty, and any person convicted of the violation shall be subject to punishment as provided in G.S.
§ 14-4. Each day a violation continues shall be deemed a separate offense, and said violation may also be
enforced as set forth in § 10.99 herein.

Section 90.57 of the Code of Caldwell County, North Carolina is amended to read as follows:

Immediately upon impounding an animal, the Animal Care Enforcement Office shall make reasonable
effort to notify the owner and inform the owner of the conditions. If the owner is unknown or cannot be
located, Animal Care Enforcement shall hold the animal for 3 days (72 hours).

Section 90.57 of the Code of Caldwell County, North Carolina is amended to read as follows:

Disposition of animals in Animal Services custody will be as follows:
(A) Stray animals will be held for a period of 96 hours to allow owners to reclaim the animals pursuant
to N.C.G.S. § 19A-32.1, Minimum holding period for animals in animal shelters; public viewing
of animals in animal shelters; disposition of animals.
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(1) Cats deemed to be feral by the Animal Services Director or designee will be held for a period of
72 hours. For the purposes of this section, feral shall mean a cat that has escaped from a domestic
or captive status and is living as a wild animal or a cat which was never domesticated.

(B) Animals can be reclaimed by owners for fees in accordance with the fee schedule. The owner of an
impounded animal shall be entitled to redeem such animal, except as provided in this chapter,
upon the payment of all redemption fees as provided in § 92.99 below, and upon furnishing proof
of ownership. Animals cannot be reclaimed without proof of a current rabies vaccine, or a rabies
vaccine given by Animal Services Certified Rabies Vaccinators (CRVs).

(1) In addition to this, dogs will need to wear rabies vaccination tags upon reclaim pursuant to
N.C.G.S. § 130A-190, Rabies vaccination tags.

(C) Ifnot reclaimed after 96 hours stray animals will be made available for the additional outcomes of:
adoption, transfer to a rescue group, or euthanasia per N.C.G.S. § 19A-32.1.

(D) Owner surrendered animals with proof of ownership will be made available for disposition by the
Director of Animal Services or designee after a period of 24 hours.

(E) Nothing in this section shall prevent an animal that is seriously ill or injured from being euthanized
for humane reasons prior to end of stray hold per N.C.G.S. § 19A-32.1.

(F) Emergency rabies quarantine. No animal that has been impounded by reason of its being a stray,
unclaimed by its owner, shall be allowed to be adopted from the animal shelter during a period of
emergency rabies quarantine invoked pursuant to § 90.40, except by special authorization of the
County Health Director.

(G) Adoption contract. Any person adopting a dog or cat from the animal shelter shall be required to
sign an adoption contract with the animal shelter, the major provisions of which are outlined in
this section. The purchase of euthanized animals from the animal shelter by a duly licensed
biological supply company or veterinary researcher shall not be deemed to be an adoption.

(H) Exceptions.

(1) The Animal Control Office has the right to refuse adoption of animals to:

(a) Persons less than 18 years of age; or
(b) Persons who have previously been cited for violations of this chapter.

(2) Maximum number of animals adopted to same household is 3 per calendar year.

(I) Any animals that exhibit fierce, dangerous or aggressive behavior will not be offered for adoption.

() Penalty. Violation of this section shall be punishable as a Class 3 misdemeanor and/or a $25.00 civil
penalty, and any person convicted of the violation shall be subject to punishment as provided in
G.S. § 14-4. Each day a violation continues shall be deemed a separate offense, and said violation
may also be enforced as set forth in § 10.99 herein.

Section 90.62 of the Code of Caldwell County, North Carolina is amended to read as follows:

Notwithstanding any other provision of this subchapter, any animal impounded that is badly wounded or
diseased (not a rabies suspect) shall be destroyed humanely, only after consultation by the Office of
Animal Control with a veterinarian licensed to practice in the State of North Carolina. This consultation
will include a physical review of the animal by a licensed veterinarian, and agreement by the veterinarian
that the animal is suffering and should be euthanized. If the animal has identification, the Office of
Animal Care Enforcement shall attempt to notify the owner before consulting with a licensed veterinarian
and euthanizing the animal.
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Section 90.99 of the Code of Caldwell County, North Carolina is amended to read as follows:

(A) Fees shall be charged in accordance with the schedule of fees adopted by the Caldwell County
Board of Commissioners, as may be amended from time to time. The Director of Caldwell
County Animal Care Enforcement shall have the authority to waive fees required by this chapter
for special circumstances that may arise. The purpose of this authority is to allow some flexibility
within this chapter that normally would require Board of Commissioner approval if a situation
arises where a fee would be inappropriate, or where the waiver of such fee would be in the best
interest of the County of Caldwell.

(B) (1) Any person, fine or corporation violating any of the provisions of this chapter shall be subject
to the imposition by citation of a civil penalty for each such violation in the amount of $25, which
shall be paid in full within 30 business days of the service of the citation by a representative of
the County Animal Care Enforcement Office or any law enforcement officer, or both in
accordance with G.S. § 153A-123. If the offender does not pay the penalty within 30 business
days, the county may recover the penalty plus court costs and attorney fees in a civil action in the
nature of debt.

(2) Each subsequent violation of any of the provisions of this chapter shall subject the violator to the
imposition by citation of a civil penalty in the amount of $100, which shall be paid in full within
30 business days of the service of the citation. If the offender does not pay the penalty within 30
business days, the county may recover said penalty plus court costs and attorney fees in a civil
action in the nature of debt.

(3) Failure to make payment and correct the violation or violations within 30 business days will result
in an additional penalty of $25 per violation per day until the violation is corrected and the
citation is paid. All funds derived from the civil penalties collected shall be used in the operation
and maintenance of the county animal shelter.

(C) If any dangerous animal or dangerous dog (as defined in G.S. § 67-4.1) shall, when unprovoked,
attack, assault, wound, bite or otherwise injure or kill a human being, the owner shall pay a $300
civil penalty and, after a 10-day waiting period, exclusive of Sundays and holidays, the dog shall
be destroyed by the Office of Animal Care Enforcement.

(D) If any dangerous animal or dangerous dog shall, when unprovoked, kill, wound, or worry or assist
in killing or wounding any domestic animal or pet, the owner of the animal or dog shall pay a
$200 civil penalty, and the dog will be humanely euthanized by the Animal Care Enforcement
Department at the expiration of 3 business days.

(E) If any dangerous animal or dangerous dog is found in violation of §§ 90.19, 90.20 and/or 90.21, the
owner of the animal or dog shall pay a $150 civil penalty, and the dog will be humanely
euthanized by the Animal Care Enforcement Department at the expiration of 3 business days.

(F) Any person in possession of or keeping an inherently dangerous mammal within the county shall be
in violation of this chapter, and shall be subject to the imposition by citation of a civil penalty for
each such violation in the amount of $300, which shall be paid in full within 72 hours of the
service of the citation by a representative of the County Office of Animal Care Enforcement, or
any law enforcement officer, or both in accordance with G.S. § 153A-123. If the offender does
not pay the penalty within 30 business days, the county may recover the penalty plus court costs
and attorney fees in a civil action in the nature of debt. Failure to make payment and correct the
violation or violations within the 30 business days will result in an additional penalty of $600 per
violation per day until the violation is corrected. All funds derived from the civil penalties
collected shall be used in the operation and maintenance of the county animal shelter.

(G) Violation of this chapter may subject the violator to criminal as well as civil action. Violation of
this chapter shall be a misdemeanor for which a criminal summons may be issued. Any person
convicted of this violation shall be punishable as provided in G.S. § 14-4. Each day’s violation of
this section is a separate offense.
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(H) In addition, enforcement of this chapter may be by appropriate equitable remedy, injunction or
order of abatement issued by a court of competent jurisdiction.

These amendments were adopted in open meeting this ~ Ogmv\ of QJ../AJ(U.D V" ,2022and
are effective immediately.

O>rv§w0\/ OL, ISSIONERS
By: v

\ RANDY/T. CHUREH, Chairman

Attest:
ABIGAIL FfRICH, County Clerk
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RESOLUTION OF THE CALDWELL COUNTY BOARD OF COMMISSIONERS

adopted (0Yoker |0 2022

Section 130.15 (A)(1) of the Code of Caldwell County, North Carolina is
amended to read as follows:

“Only during the months of March, April, May, June, July, August, September,
October and the first full weekend in November.”

Section 130.16 (A) of the Code of Caldwell County, North Carolina is amended
by adding the following subsections:

“(4) Applications for all requested permits for any one year must be submitted to
the Board of Commissioners at the same time.”

“(5) Any application for a permit may include a requested ‘rain date’ in case the
event cannot be held on the primary requested date due to inclement weather. The Board
of Commissioners may, after considering the factors listed in Section (A)(2), above, issue
the permit to allow the primary requested date and, alternatively, the requested rain date.”

These amendments were adopted in open meeting this the _A ) day of DDWOEV

2022 and are effective immediately.

CALDWELL CQUNTY BOARD OE COMMISSIONERS

A

W@QM\ dis Omgm: 'man
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Regolution

For the Adoption of a New County Flag

W

WHEREAS, a new Caldwell County flag has been drafted to reflect a contemporary design; and

WHEREAS, the new flag showcases the county’s recently adopted seal and the overall look
approved by this commission; and

WHEREAS, the Caldwell County flag will be flown at county facilities and may be presented as
a gift to visiting dignitaries and new industry in our county; and

NOW, THEREFORE BE IT RESOLVED; the attached flag is adopted for the official use of
Caldwell County, North Carolina, a body politic, and only its departments, directors,
Constitutional and Corporate officers, County Manager and Elected Officials.

BE IT FURTHER RESOLVED; No person, nor corporation, shall utilize this symbol or
likeness thereof without the expressed consent of the County Clerk.

>§H ot Um@?&g 2022.
D) Ezld

7O 77

Randy T. Church, Chairman

Attest: Q . Q\\N ?Pb

Abigail Rich, Cle:

Bk 2068  pc 1778 - 1778 (1)

This document presented and filed:
10/13/2022 02:08:15 PM

10077751

Caldwell County North Carolina
Wayne L. Rash, Register of Deeds

Fee $0.00
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RESOLUTION OF THE CALDWELL COUNTY BOARD OF COMMISSIONERS

Adopted b@gp_bl 2022

Section 90.01 of the Code of Caldwell County, North Carolina is amended by adding the following
definitions:

ADEQUATE ENVIRONMENT. The
debris, hazards, waste, and filth.

rovisions of a safe and sanitary environment for an animal, free of

ADEQUATE FOOD. Provisions at suitable intervals, not to exceed 24hrs, of a sufficient quantity of
wholesome foodstuff suitable for the species and age to maintain a reasonable level of nutrition for the
animal.

ADEQUATE WATER. Constant access to a supply of clean, fresh, unfrozen, and potable water is
provided in a sanitary manner.

ANIMAL SERVICE OFFICER. Animal Service Officers constitute Animal Control Officers as defined
by N.C.G.S. 67-30.

COLD WEATHER SHELTER- A shelter where the temperature is below 32 degrees Fahrenheit will
provide a secondary source of heat including but not limited to cedar shavings or straw.

HOT WEATHER SHELTER- A shelter that shall be located in a shaded area provided for the animal
when the temperature exceeds 80 degrees Fahrenheit.

Sections 90.02 (A) and (B) of the Code of Caldwell County, North Carolina are amended to read as
follows:

(A) There is hereby created the Office of Animal Care Enforcement within the County, which shall be
composed of such employees and/or officials as shall be determined by the Board of Health and
Board of Commissioners.

(B) Employees or agents enforcing this chapter shall be designated as animal enforcement officers. In
the performance of their duties, animal enforcement officers shall have all the powers, authority
and immunity granted under this chapter and by the general laws of this state to enforce the
provisions of this chapter, and the General Statutes of North Carolina as they are related to the
care, treatment, control or impounding of animals.

Section 90.03 of the Code of Caldwell County, North Carolina is amended to be titled:

GENERAL DUTIES OF THE OFFICE OF ANIMAL CARE ENFORCEMENT
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Sections 90.03 (A), (A)(5), (B), and (B)(4) of the Code of Caldwell County, North Carolina are
amended to read as follows:

(A) The Office of Animal Care Enforcement shall be charged with the responsibility of:

(5) Operating, pursuant to policies of the Board of County Commissioners, and the county
animal shelter.

(B) It shall be the duty of the Office of Animal Care Enforcement Staff to keep, or cause to be kept,
accurate and detailed records of:

(4) All rabies vaccinations given in the county by veterinarians, Animal Care Enforcement
staff, and any certified rabies vaccinator appointed by the local Health Director; and

Section 90.04 of the Code of Caldwell County, North Carolina is amended to read as follows:

There is hereby created a Dangerous Dog Appeal Board to serve as the official appellate body
that hears all dangerous dog appeals (per G.S. § 67-4.1). The Appeal Board will convene at the direction
of the Caldwell Animal Care Enforcement Director or his/her designee. The Appeal Board is to be
composed of 5 members and 1 alternate appointed by the Caldwell County Board of Health and shall
serve 3-year staggered terms. The Appeal Board shall be composed of members of the general public. The
following will be considered when being appointed to the Dangerous Dog Board:

(A) a person that is familiar with animals and works with them on a regular basis;

(B) a person who is active in animal welfare issues;

(C) a law enforcement officer and;

(D) two citizens at large.

All members of the board shall be citizens of Caldwell County.

Section 90.05 of the Code of Caldwell County, North Carolina is amended to read as follows:

Animal Care Enforcement officers shall have no authority to enforce this chapter within the
boundaries of any municipality unless the governing body of that municipality adopts a resolution stating
that the county is empowered to enforce the provisions of this chapter within that municipality, and
repeals any inconsistent ordinance.

Section 90.06(C) of the Code of Caldwell County, North Carolina is amended to read as follows:

(C) The Animal Care Enforcement Officers do not pick up any deceased animal from properties or
roadways.




