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Official Minutes 
Caldwell County Board of Commissioners Meeting

Date: September 12th, 2022

In Attendance: 
Chairman, Randy Church
Vice-Chairman, Mike LaBrose
Commissioner, Donnie Potter
Commissioner, Jeff Branch
Commissioner, Robbie Wilkie 
County Manager, Donald Duncan
County Attorney, David Lackey 
County Clerk, Abby Rich 





Public Comment Period

At 5:59 PM Chairman Church acknowledged that there were two individuals signed up to provide public comment. 

Jeff Cardwell, a member of Gamewell Fire Department came to the podium to speak first. Cardwell wanted to thank Caldwell County and its personnel for the services rendered after the passing of Gamewell Fire Chief, Sam Smith. Cardwell offered a special thanks to the Caldwell County Public Information Office, Emergency Services, the Health Department, Communications, and the Sheriff’s Office. Gamewell Fire was overwhelmingly pleased with the amount of support and the manor of detail that was put into Chief Smith’s service. Cardwell also thanked North Catawba Fire Department, Hudson Fire & Rescue, Little River Fire Department, Grace Chapel Fire Department, Collettsville Fire Department, City of Lenoir Fire Department, City of Lenoir Police Department, Calvary Baptist Church, the North Carolina Emergency Management Western Branch, and the Office of the State Fire Marshal for their support. 

Alex Smith was next to speak to the Board. Smith thanked everyone and stated that he could not thank the County enough. Smith acknowledged that when any firefighter dies it is difficult and it is even more difficult when it is your own father. Smith stated that EMS was a large help and is forever grateful for what they have done to assist during this time. He echoed this by saying that Gamewell Fire is truly thankful for the help they received. 

Call to Order: 			

At 6:10 PM, Chairman, Randy Church, called the Board of Commissioners Meeting to order. 

Invocation:  			

Chairman Church introduced Josh Hughes, Senior Pastor at Lenoir First Baptist Church, to lead the invocation. 	 

Pledge of Allegiance: 			 

Immediately following the invocation, Vice Chairman, Mike LaBrose, led the Pledge of Allegiance for those in attendance. 

Agenda Amendments from the Board, Manager, & Public 

County Manager, Donald Duncan, made a few amendments to the agenda. Item 4, an amendment to the Junk/Nuisance Vehicle Ordinance was removed from the agenda. Item K was removed from the consent agenda and was added to the regular agenda as Item 8 to provide Josh Bennett from Moseley Architects a chance to present. Item O was removed from the consent agenda and was added to the regular agenda as Item 9 to provide EDC Director Deborah Murray a chance to speak. Item R will also be pulled into Item 9 for Ms. Murray to review. 

Vice-Chairman, Mike Labrose, made the motion to adopt the agenda as presented by the County Manager. 

The motion carried unanimously. 


Agenda Items:

Item 1: Recognition- Recent Retirees
Commissioner Church began recognizing the recent retirees. Deputy Sheriff/SRO, Jesse Simmons was the first to be recognized. Major Kevin Bean with the Caldwell County Sheriff’s Office came to the podium and offered congratulatory remarks to Simmons. Simmons thanked the Board and the County for what they have done for him during his time served. The next to be recognized was Mitchell Laws from the Department of Social Services. He was recognized for over 24 years of service to Caldwell County. DSS Director Will Wakefield offered that Laws has helped many families and children receive the resources that they need. Director Wakefield thanked Laws and stated that he will be missed by DSS. Chairman Church thanked everyone for their years of service.

Item 2: Recognition- Sheriff Deputy and EMT of the Year
Irv from Post 29 came to the podium to recognize the Sheriff Deputy and EMT of the Year. Irv began by acknowledging the recent anniversary of 9/11 and the heroic efforts of the first responders during this tragic event. 
Major Kevin Bean came to the podium to recognize Jason Rosenburg as the Deputy Sheriff of the Year. Major Bean complimented Deputy Rosenburg on his hard work and dedication. He further commented that the Sheriff’s Office was proud to present the award to Rosenburg and that he was proud to know him. Rosenburg thanked the Sheriff’s Office for providing him the opportunity to serve with them. He stated that Caldwell County has always been there for his family, and he appreciates all that they have done. 
Jonathan Cook, EMS Director came to the podium to recognize Ali Martinez as the Caldwell County EMT of the Year. Cook stated that Ali is the definition of a great employee and that he made several sacrifices for the department during the Covid-19 pandemic. Martinez’s supervisor Captain Matt Shook spoke to say that its been an honor working with Martinez and that he truly leads by example. Martinez stated that he moved to the United States from Mexico at the age of 5 and he knew that he wanted to make them proud. After high school, we obtained his EMT certification and applied to several companies before being hired by Caldwell County. Martinez stated that he knew Caldwell County was where he was meant to be. Martinez thanked both Cook and Shook for their leadership. 

Item 3: Presentation- Communities in Schools
Debbie Eller with Caldwell County Communities in Schools came to the podium to provide updates on the CIS program. Ms. Eller stated that the Board’s support of the CIS program is critical for its success. CIS served 495 students last year in 7 schools. Ms. Eller provided that CIS has a great staff and even though there have been challenges, there have also been victories. Last year 83% of students improved or maintained their academic success and 88% of eligible students graduated. Ms. Eller noted that they are continuing to work with students to make sure they have a plan after graduation. 
Keith Hindman is replacing Ms. Eller at the end of September. He offered remarks about the various programs they are working on. Mr. Hindman offered a special thanks to Animal Care Enforcement Director, Richard Gilliland for his contributions to the CIS program. 
Ms. Eller thanked the Board for their support and in turn, the Board thanked Ms. Eller for her years of service. 

Item 5: Item for Decision- Amendment to Racetrack Ordinance 
County Manager Donald Duncan reviewed the changes made to the Racetrack Ordinance.  
Chairman Church asked if there was a motion. Commissioner Potter made the motion for the initial adoption of the racetrack ordinance revisions as presented by the County Manager with a confirming vote to be held at the next regular meeting on Monday, October 10th. The motion carried unanimously. 
Commissioner Wilkie thanked the owners of Tri-County Speedway for meeting with him and being willing to listen to the concerns of the citizens who live nearby. The owner stated that they are glad to be in this community and that they want to be good neighbors and do the right thing. Commissioner Potter stated that the owners have kept their word to being good stewards in the community. 

Item 6: Presentation- Introduction to Animal Care Ordinance Amendments 
Animal Care Enforcement Director, Richard Gilliland, came before the Board to present new changes made to the Animal Care Ordinance. Commissioner Branch expressed concerns about extending the animal holding time to 96 hours. Director Gilliland provided the Board with various reasons for this change. 
Chairman Church provided that he would entertain a motion for adoption. Commissioner Potter made the motion for the initial adoption of the animal ordinance revisions as presented with a confirming vote to be held at the next regular meeting on Monday, October 10th. Commissioner Potter told Director Gilliland that he had done a good job with leading this department and noted the compassion and customer service that he brought as well. The motion carried unanimously.

Item 7: Item for Decision- Releasing of Ten-Year-Old Delinquent Taxes
Tax Administrator, Josh Angle came before the Board to ask for the ten-year-old delinquent taxes to be released. 
Chairman Church provided that he would entertain a motion to release these taxes in the amount of $136,584.83. Commissioner Wilkie made the motion. The motion carried unanimously. 




Item 8: Presentation from Moseley Architects for Courthouse Study 
Josh Bennett with Moseley Architects began the presentation by reviewing the team qualifications. He continued his presentation by showing the Board various completed projects and current projects while highlighting the historical aspects left in place. Mr. Bennett also mentioned the key issues that Moseley Architects analyzes during their study. There was a brief discussion between the Board, the County Manager, and Mr. Bennett about why this study was needed for the current courthouse. 
Commissioner Potter made the motion to allow the County Manager to enter into a contract with Moseley Architects for a needs assessment. The motion carried unanimously. 

Item 9: Approval- Authorizing Resolution for Evergreene Site Development Grant Application- NC Golden Leaf Foundation 

EDC Director Deborah Murray came before the Board to ask for approval to make an application to the NC Golden Leaf Foundation for a grant that could provide as much as 1.5 million for site readiness for a County-owned property in Sawmills. (Evergreene Industrial Site). The approval will be for the authorizing resolution to allow the County Manager to sign the application so that the EDC can continue the application process. 

Commissioner Potter made the motion to authorize the resolution for Evergreene Site Development Grant Application in the NC Golden Leaf Foundation for $1.5 Million. 

Item 10: Approval- Authorize County Manager to Extend the Closing Date for the Purchase of County-    
               Owned Property by Project Einstein to December 15, 2022

EDC Director Deborah Murray came before the Board to provide an update on Project Einstein. Ms. Murray informed the Board that the project needed additional time to close. The EDC is requesting an additional three months for closing time, but it the project could close much sooner. 

Chairman Church made the motion to allow the County Manager, Ms. Murray, and the additional parties of this project to allow Project Einstein additional time up until December 15th of 2022, for purchase on the property and the extended time for closing. The motion carried unanimously. 

Consent Agenda: 

Chairman Church turned the meeting over to the County Manager to review the consent agenda. Item A is the reappointment of Commissioner Wilkie to the Library Board. Item B is the appointment of Commissioner Branch to the Airport Authority. Item C is the reappointment of Brandi Tolbert and Crystal Henderson to the JCPC. Item D allows Deputy Jesse Simmons to purchase his duty weapon for $400 upon his retirement. Item E is a budget amendment increase of $16,000 for the Crisis Intervention Program Funds. Item F is a budget amendment for the NC Commerce Motorsports Grant. Item G is the restructuring and reclassification of the Water Department. Item H is an amendment to the pay plan for detention officers. Item I is a donation of an air trailer from Gamewell Fire Department. Item J is the approval of the August 8th minutes. Item K was pulled for the regular agenda. Item L is a budget amendment for the Health Department in the amount of $918,000 for Coronavirus response and relief supplemental funding that came from the Federal Government. Item M is a budget amendment for the Courthouse Phase Two. This is an additional $1,000,000 in SCIF Grant funding that the NC General Assembly has appropriated to us for a total of $6,500,000. Item N is a budget amendment increase for the Public Information advertising budget to allow continued efforts for rebranding. Item O was pulled for the regular agenda. Item P is a waterline utility mapping project with the WPCOG. This will allow GIS to code all the County’s waterlines. Item Q is a firework approval for Amity Creek Farms. Item R was pulled for the regular agenda. 

Item A: Reappointment of Robbie Wilkie to Library Board 

Item B: Reappointment of Jeff Branch to Airport Authority

Item C: Reappointment of Brandi Tolbert and Crystal Henderson to JCPC
 
Item D: Deputy Simmons Purchase of Duty Weapon -$400 

Item E: Budget Amendment- Increase in Crisis Intervention Program Funds

Item F: Budget Amendment- NC Commerce Motorsports Grant (Tri-County Motor Speedway) and Project Ordinance 

Item G: Reclassification/Restructuring of Water Department 

Item H: Amendment to Pay Plan for Detention Officers 

Item I:  Acceptance of Property from Gamewell Fire Department (Air Trailer) 

Item J:  Approval- August 8th Meeting Minutes 

Item K: Approval- Needs Assessment for Caldwell County Courthouse

Item L: Budget Amendment- Health Department- Coronavirus Response and Relief 	                                                                  Supplemental 

Item M: Budget Amendment- Courthouse Phase Two 

Item N: Budget Amendment- Public Information Advertising Increase 

Item O: Approval- Authorizing Resolution for Evergreene Site Development Grant Application- NC Golden Leaf Foundation 

Item P: Approval- Waterline Utility Mapping Contract with WPCOG 

Item Q: Approval- Fireworks Display at Amity Creek Farms 

Item R: Approval- Authorize County Manager to Extend the Closing Date for the Purchase of County-Owned Property by Project Einstein to December 15, 2022


Vice Chairman Mike LaBrose made the motion to accept the consent agenda as the County Manager has presented. The motion carried unanimously. 

With there being no more business to attend to, Commissioner Wilkie made a motion to adjourn at 7:35 PM. The motion carried unanimously. 
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MOSELEYARCHITECTS

3200 Norfolk Street
hmond, VA 23230
P: (804) 794-7555

August 16, 2022

RE: Caldwell County Courthouse Facility Assessment
Lenoir, North Carolina

Mr. Donald E. Duncan Jr. ICMA-CM
County Manager

Post Office Box 2200

Lenoir, North Carolina 28645

Dear Donald:

In accordance with your request, Moseley Architects is pleased to offer this proposal
for architectural, and engineering design services for the above referenced Project.

Project Scope of Work

Our proposal is based on the following project scope:

The existing courthouse is located at 216 Main Street NW, Lenoir, NC 28645. The
existing courthouse was constructed between 1904 and 1905 and was added to the
National Register of Historic Places in 1979. The building was remodeled in 1929 at
which time the building was encapsulated. An addition was made to the building in
1990 containing courtrooms. A skywalk connects the courthouse and the Sheriff's
department and jail.

Growth in and around Caldwell County has increased the caseload and overall use of
the courthouse. The County wants to review the operations of the building to improve
safety and efficiency while adding space to accommodate the growing needs.

The results of this study will be used to prepare a Scope of Work and an architect will
be hired to design the renovation and addition(s) to the building as required.

Proposed Services

Our proposed Basic Services consist of normal architectural; mechanical; and
electrical design services.

Descriptions of all the services we propose to provide can be summarized as follows:
Space Needs Assessment

1. Conduct an online kick-off meeting with building stakeholders and distribute
questionnaires to building stakeholders for completion.

2. Conduct in-person interviews with building stakeholders to review questionnaires
and identify space needs on a current, 5-, 10-, and 20-year planning horizon.

3. Tour the existing building and prepare a conceptual floor plan based on available
information. We understand full measured existing building drawings are not
available. For the purposes of this study, general plans such as fire evacuation

Designing solutions. Building trust. Enriching lives.
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ty Assessment

plans, or other graphic signage will be sufficient for an overall understanding of
the fa i

4. Prepare a space program in tabular format listing each required space, its size,
and quantity for the current, 5-, 10-, and 20-year space needs identified.

5. Submit the space program to Caldwell County for review.

6. Conduct one (1) meeting with bu
program.

ng stakeholders to confirm the building

7. Submit final building program to Caldwell County.

Conceptual Design and Building Assessment

1. Based on the conceptual plan prepared, and concurrent with the program
confirmation, prepare up to two (2) conceptual design options to demonstrate the
renovation and expansion of the existing courthouse. Floor plans may not indicate
every space but will identify the functions such as courtrooms, Clerk’s offices, and
holding areas.

2. Tour the existing courthouse with Mechanical, Electrical, and Structural engineers
to observe the condition of the building and its major systems.

3. Based on the approved program, refine the conceptual floor plan options.
4. Prepare building narratives of the existing conditions and proposed renovations.

5. Prepare total project budget estimates based on the conceptual designs and
narratives.

6. Compile the space program, questionnaires, plans, narratives, and budgets into a
final report and present to the County. Provide 6 copies of final report.

Our proposal does not include the following services, but we can provide these
services if requested for additional compensation:

1. Schematic Design, Design Development, Construction Document, Bidding, and
Contract Administration, phase services.

2. Modifications to the existing structure to bring it into compliance with current
codes.

3. Measured drawings of the existing building.
4. Civil Engineering services
5. Other services not specifically included in this proposal.

Moseley Architects shall have no responsibility or liability for the discovery,
identification, abatement, or removal of asbestos, lead paint, toxic mold, or any other
hazardous or regulated substances in relation to the Project, nor does our proposal
include any services related to hazardous materials. Separately from this contract, the
County shall provide all necessary services related to hazardous materials.
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Cost of Services

We propose a lump sum compensation for the services defined above. The lump sum
cost of the services for each phase, including our expenses for travel, communication,
and reproduction of documents for our own office use, is Forty-Five Thousand, Three

Hundred Twenty-Six Dollars and 00/100 Dollars ($45,326.00) as broken down on the

attached spreadsheet labeled Exhibit A.

We will invoice monthly in proportion to the progress of our services. The lump sum
amounts will not change unless Caldwell County authorizes substantive changes in
the Project scope or in the scope. In such cases, adjustments to the cost of services
would be as negotiated and mutually agreed by Caldwell County, and Moseley
Architects.

Schedule

We will work with Caldwell County to determine a schedule that is mutually agreeable.
We estimate the services will take between 12 and 15 weeks to complete the study.

If this proposal is satisfactory, please indicate your approval by signing below and
returning one copy (scanned is acceptable) to me at your convenience.

Sincergly,

hua N. Bennett, AIA
ce President

ACCEPTED AND AGREED: /%N CALDWEL UNTY
By: .w
Nt

/7
PRINTED NAME AND TITLE: \xZ\M« A C e
DATE: my - )

Attachments: As indicated above, and
Schedule of Hourly Billing Rates
Terms and Conditions of Agreement for Services
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AGREEMENT BETWEEN THE
WESTERN PIEDMONT COUNCIL OF GOVERNMENTS AND
CALDWELL COUNTY
FOR THE PROVISION OF
ADMINISTRATIVE ASSISTANCE
N.C. COMMERCE MOTORSPORTS GRANT MGF-004
TRI-COUNTY MOTOR SPEEDWAY
SEPTEMBER 12, 2022 —- DECEMBER 31, 2026

This AGREEMENT, entered into on this the 12th day of September, 2022 by and
between the Western Piedmont Council of Governments (hereinafter referred to as the "Planning
Agency") and Caldwell County, North Carolina (hereinafter referred to as the "Local
Government"); WITNESSETH THAT:

‘WHEREAS, the Planning Agency is empowered to provide technical assistance by the
North Carolina General Statutes and by resolution passed by the Planning Agency on April 17,
1972. Technical assistance shall consist of the provision of services as described in Attachment
A, which is herein made a part of this Contract;

WHEREAS, the Local Government has requested the Planning Agency to provide such
technical assistance to the Local Government; and

‘WHEREAS, the Planning Agency desires to cooperate with the Local Government in
every way possible to the end that the proposed activities are carried out in an efficient and
professional manner;

NOW, THEREFORE, the parties hereto do mutually agree as follows:
1. Personnel. That during the period of this Contract, the Planning Agency will
furnish the necessary trained personnel to the Local Government.

Travel/Printing. The Local Government will pay for expenses related to
conferences, conventions, seminars, local travel, etc. of the personnel when the
Local Government requests or approves travel related to the Local Government's
planning program, or if it is beneficial to both parties, the costs will be shared on
an agreed-upon ratio. The Local Government will also pay for expenses related to
printing of report(s), mailings to advisory boards, and other costs not related to
normal travel and staffing costs associated with personnel furnished by the
Planning Agency.

Compensation. The Local Government will pay the Planning Agency an amount
of $33,950 (thirty-three thousand, nine hundred, fifty dollars) for the satisfactory
performance of all services related to administration of the project as defined in
the attached Scope of Services. It is expressly understood and agreed that total
compensation shall not exceed the sum specified without prior approval of both
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agencies. The Planning Agency will present the Local Government invoices
throughout the term of the contract, unless the project is completed sooner. In that
event, the Planning Agency will submit a final invoice at project completion so
the Local Government can expend the remaining funds in order to close out the
project.

Termination/Modifications. The Local Government may terminate this Contract
by giving the Planning Agency a thirty-day written notice. Furthermore, if there is
aneed to amend the proposal outlined in Attachment A, either party may do so
with the written approval of the other.

Time of Performance. The Planning Agency shall ensure that all service
required herein should be completed and all required reports, maps, and
documents submitted during the period beginning September 12, 2022 and ending
December 31, 2026.

Interest of Members, Officers, or Employees of the Planning Agency
Members of the Local Government, or Other Public Officials. No member,
officer, or employee of the Planning Agency or its agents; no member of the
governing body of the locality in which the program is situated; and no other
public official of such locality or localities who exercise any functions or
responsibilities with respect to the program during his tenure or for one year
thereafter, shall have any financial interest, either direct or indirect, in any contract
or subcontract, or the proceeds thereof, for work to be performed in connection
with the program assisted under this Agreement. Immediate family members of
said members, officers, employees, and officials are similarly barred from having
any financial interest in the program. The Planning Agency shall incorporate, or
cause to be incorporated, in all such contracts or subcontracts, a provision
prohibiting such interest pursuant to the purpose of this section.

Nondiscrimination Clause. No person in the United States shall on the grounds
of race, color, national origin, or sex be excluded from participation in, be denied
the benefits of, or be subjected to discrimination with any program or activity
funded.

Age Discrimination Act of 1975, as amended. No qualified person shall on the
basis of age be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity which
receives or benefits from federal financial assistance.

Section 504, Rehabilitation Act of 1973, as amended. No qualified disabled
person shall, on the basis of handicap be excluded from participation in, be denied
the benefits of, or otherwise be subjected to discrimination under any program or
activity which receives or benefits from federal financial assistance.
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10. Access to Records and Record Retainage. All official project records and
documents must be maintained during the operation of this project and for a
period of three years following closeout.

11.  Liquidated Damages Clause. If the project fails to be carried out within the time
frame outlined in the administrative proposal due to activities attributed to the
Planning Agency, the Local Government may assess the Planning Agency a sum
in the amount of $100 per week for any subsequent weeks until completion.

12.  Termination of Agreement for Cause. If, through any cause, the Planning
Agency shall fail to fulfill in a timely and proper manner its obligations under this
Agreement, or violate any of the covenants, conditions, or stipulations of this
Agreement, the Local Government shall thereupon have the right to terminate this
Agreement by giving written notice of such termination and specifying the
effective date thereof. In such event, all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, photographs, and reports prepared
under this Agreement shall, at the option of the Local Government,
becomes its property, and the Planning Agency shall be entitled to receive just
and equitable compensation for any satisfactory work completed on such
documents and other materials in direct proportion to the extent of services
actually completed.

13.  Grantee Assurances. In the performance of this Agreement, the Planning
Agency shall comply with all applicable federal rules and procedures outlined on
the attached pages as E.O. 11246 Clause, the Section 3 Clause and Lobbying
Clause (Attachments B, C and D).

IN WITNESS WHEREOF, the Planning Agency and the Local Government have
executed this Agreement as of the date first above written.

LOCAL GOVERNMENT: PLANNING AGENCY:

CALDWELL COUNTY WESTERN PIEDMONT
COUNCIL OF GOVERNMENTS

By:

Executive Director

LOCAL GOVERNMENT: PLANNING AGENCY:

/YN

7 n =
Edmmission Chair





image8.jpeg
Preaudit statement:

This instrument has been pre-audited in the manner prescribed by the Local Government Budget
and Fiscal Control Act.

" Y

= 5
Local Government Finance Officer
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ATTACHMENT A
SCOPE OF SERVICES

CALDWELL COUNTY
NORTH CAROLINA COMMERCE
WORK PROGRAM/BUDGET
SEPTEMBER 12, 2022 - DECEMBER 31, 2026

Introduction

The Western Piedmont Council of Governments (WPCOG) has worked with
Caldwell County on the receipt of a NC Department of Commerce Motorsports Grant for Tri-
County Motor Speedway proposing to make improvements to the property located at 4405
Hickory Nut Ridge Rd, Granite Falls, NC.

The NC Department of Commerce has awarded a $485,000 Grant for
improvements at the speedway for Tri-County Motor Speedway in Caldwell County.

The Scope of Services proposal is intended to describe the various administrative
activities the WPCOG will provide as related to the NC Commerce Rural Economic
Development Division grant funds.

WPCOG Services
Paul Teague will serve as the Project Administrator and will provide the following
specific activities:
. Assistance with development of Caldwell County’s Award Package.
. Development and management of the overall project filing system.
. Preparation of all pay request recommendations for the County.
° Requisition of the grant funds.
. Preparation of all required reports during the project construction.
° Update Manager on status of project.

The County will be responsible for the following:

. Adequate office space including utilities.
o Direct payment of legal and audit services and general administrative costs.

° All administrative costs not specifically identified as WPCOG responsibilities.
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Administrative Fee

The WPCOG proposes to provide the above-described services for a fee not to
exceed contract of $33,950.

Amendments and Termination

Caldwell County can terminate this contract by giving a one-month written
notice. Should there be the need to amend this proposal during the term of the project, either
party may do so with the approval of the other.

Assurances

Assurances are attached as a part of the Agreement
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ASSURANCES OF COMPLIANCE
ATTACHMENT B
Executive Order 11246

During the performance of this Contract, the contractor agrees as follows:

1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, age, or national origin. Such
action shall include, but not be limited to the following: recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, age, or national origin.

3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, notice advising the labor
union or workers' representative of the contractor's commitments under section 202 of Executive
Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies involved
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.
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7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as the contracting agency may direct as a
means of enforcing such provisions including sanctions for noncompliance: Provided, however,
that in the event the contractor becomes involved in, or threatened with, litigation with a
subcontractor or vendor as a result of such direction by the contracting agency, the contractor
may request the United States to enter into such litigation to protect the interests of the United
States.
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ATTACHMENT C

Section 3 Clause
"Section 3" Compliance in the Provision of Training, Employment, and Business Opportunities

a. The work to be performed under this contract is on a project assisted under a program
providing direct federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 170lu. Section 3 requires that to the greatest
extent feasible opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to business
concerns which are located in, or owned in substantial part by persons residing in the area of the
project.

b. The parties to this contract will comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set forth
in 24 CFR 135, and all applicable rules and orders of the Department issued thereunder prior to
the exccution of this contract. The parties to this contract certify and agree that they are under no
contractual or other disability which would prevent them from complying with these
requirements.

c. The contractor will send to each labor organization or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, if any, a notice advising
the said labor organization or workers representative of his commitments under this Section 3
clause and shall post copies of the notice in conspicuous places available to employees and
applicants for employment and training.

d. The contractor will include this Section 3 clause in every subcontract for work in connection
with the project and will, at the direction of the applicant or recipient of federal financial
assistance, take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 CFR Part 135. The contractor will not subcontract with any subcontractor
where it has notice of knowledge that the latter has been found in violation of regulations under
24 CFR Part 135 and will not let any subcontract unless the subcontractor has first provided it
with a preliminary statement of ability to comply with the requirements of these regulations.

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and
all applicable rules and orders of the Department issued hereunder prior to the execution of the
contract, shall be a condition of the federal financial assistance provided to the project, binding
upon the applicant or recipient for such assistance, its successors and assigns. Failure to fulfill
these requirements shall subject the applicant or recipient, its contractors and subcontractors, its
successors or assigns to those sanctions specified by the grant or loan agreement of contract
through which federal assistance is provided, and to such sanctions as are specified by 24 CFR
Part 135.
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ATTACHMENT D

No Federal appropriated funds have been paid or will be paid, by or on behalf of the Planning
Agency or the Local Government, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative, agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the Planning
Agency and/or the Local Government shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.
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A CONTRACT PROPOSAL FOR:

THE PROVISION OF GIS, GPS AND APPLICATION DEVELOPMENT SERVICES IN THE
COLLECTION AND UPDATE OF SPATIAL DATABASES RELATED TO WATER UTILITY
INVENTORIES

PREPARED FOR:

DONALD DUNCAN
MANAGER - CALDWELL COUNTY, NC

WPCSS

Creative Regional Solutions Since 1968

PREPARED BY:
THE WESTERN PIEDMONT COUNCIL OF GOVERNMENTS
PO BOX 9026
HICKORY, NC 28603

SEPTEMBER 1, 2022
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AGREEMENT BETWEEN
THE WESTERN PIEDMONT COUNCIL OF GOVERNMENTS AND
CALDWELL COUNTY FOR
THE PROVISION OF GIS, GPS AND APPLICATION DEVELOPMENT SERVICES IN THE
COLLECTION AND UPDATE OF SPATIAL DATABASES RELATED TO WATER UTILITY
INVENTORIES
NOVEMBER 1, 2022 TO OCTOBER 31, 2024

This AGREEMENT, entered into on the day of by and
between the Western Piedmont Council of Governments (hereinafter referred to as the “Planning
Agency”) and Caldwell County (hereinafter referred to as the “Local Government”); WITNESSETH
THAT:

WHEREAS, the Planning Agency is empowered to provide technical assistance by the North
Carolina General Statutes and by resolution passed by the Planning Agency on April 17, 1972.
Technical assistance shall consist of the provision of services as described in EXHIBIT A., which is
herein made part of this Contract;

'WHEREAS, the Local Government has requested the Planning Agency to provide such
technical assistance to the Client; and

‘WHEREAS, the Planning Agency desires to cooperate with the Local Government in every way
possible to the end that the proposed activities are carried out in an efficient and professional manner;

NOW, THEREFORE, the parties hereto do mutually agree as follows:

L Personnel. That during the period of this Contract, the Planning Agency will furnish the
necessary trained personnel to the Local Government to perform work as shown in
EXHIBIT A., pages 5-10 of this agreement.

2, Travel/Printing. The Local Government will provide access to Local Government
owned and maintained vehicles for official project use. In the event personal vehicles
need to be used for project related activities, limited funds are included in this contract to
reimburse the Planning Agency employees at the prevailing Federal rate. Further, the
Local Government will pay for expenses related to conferences, conventions, seminars,
local travel, etc. of the personnel when the Local Government requests or approves travel
related to this project, or if it is beneficial to both parties, the costs will be shared on an
agreed-upon ratio.

Local Government will also pay for additional expenses that are not included in this
contract but may be requested by the Local Government. Examples include, but are not
limited to, related to printing of report(s), mailings to advisory boards, and other costs not
related to normal travel and staffing associated with personnel furnished by the Planning
Agency.
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Compensation. The Planning Agency proposes to provide the services described in
Section I11. The project will be completed in two years at a total of $250,000 (Two
hundred fifty thousand dollars). The Local Government will submit payments quarterly
upon the Planning Agency’s invoice and monthly project status report. The quarterly
payment will be $31,250 (thirty-one thousand, two hundred fifty dollars and no cents). Tf
the Planning Agency fails to make reasonable progress on the project, the parties agree to
modify the quarterly payment schedule according to provision #4 of this Agreement.

Modifications. If there is a need to amend the proposal outlined in EXHIBIT A., either
party may do so with written approval of the other.

Time of Performance. The Planning Agency shall ensure that all services required
herein shall be provided during the period beginning on November 1, 2022 and ending
October 31, 2024.

Interest of Members, Officers, or employees of the Planning Agency, Members of
the Local Government, or Other Public Officials. No member, officer, or employee of
the Planning Agency or its agents; no member of the governing body of the locality in
which the program is situated; and no other public official of such locality or localities
who exercises any functions or responsibilities with the respect to the program during
his/her tenure or for one year thereafter, shall have any financial interest, either direct or
indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed
in connection with the program assisted under this Agreement. Immediate family
members of the said members, officers, employees, and officials are similarly barred
from having any financial interest in the program. The Planning Agency shall
incorporate, or cause to incorporated, in such contracts or subcontracts, a provision
prohibiting such interest pursuant to the purpose of this section.

Nondiscrimination Clause. No person in the United States shall on the grounds of race,
color, national origin, or sex be excluded from participation in, be denied the benefits of,
or be subjected to discrimination with any program or activity funded in whole or in part
with funds available under the Housing and Community Development Act of 1974,
section 109.

Age Discrimination Act of 1975, as amended. No qualified person shall, on the basis
of age be excluded from participation in, be denied the benefits of, or otherwise be
subjected to the discrimination under any program or activity which receives or benefits
from federal financial assistance.

Section 504, Rehabilitation Act of 1973, as amended. No qualified handicapped
person shall, on the basis handicap be excluded from participation in, be denied the
benefits of, or otherwise be subjected to the discrimination under any program or activity
which receives or benefits from federal financial assistance.

IN WITNESS WHEREOF, the Planning Agency and the Local Government have exccuted this
AGREEMENT as of the date first above written.
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LOCAL GOVERNMENT: PLANNING AGENCY:
CALDWELL COUNTY WESTERN PIEDMONT COUNCIL OF
GOVERNMENTS
7
By: b By:
{Zhunty Commissioner Chair Exceutive Director

By:
Board Chair

Preaudit Statement:

T strument has been preaudited in the manner prescribed by the Local Government Budget and
Fiscal Control Act.

By: §\

Locat'Government Finance Officer
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EXHIBIT A.

THE PROVISION OF GIS, GPS AND APPLICATION DEVELOPMENT SERVICES IN THE
COLLECTION AND UPDATE OF SPATIAL DATABASES RELATED TO WATER UTILITY
INVENTORIES

NOVEMBER 1, 2022 to OCTOBER 31, 2024

L ‘WORK PROGRAM/BUDGET

This is an Exhibit attached to and made a part of the WATER UTILTIES INVENTORY AGREEMENT
between the Western Piedmont Council of Governments (WPCOG) (hereinafter referred to as the
“Planning Agency”) and Caldwell County (hereinafter referred to as “Local Government”) providing for
technical assistance services for the provision of data collection services and creation of a secure,
internet-accessible GIS database for the Local Government’s water utility data. The basic services of
the Planning Agency are stipulated as indicated below.

1L ‘WORK PROGRAM/SCOPE OF SERVICES

The general scope of services called for in this work program require the Planning Agency, on the behalf
of the Local Government, to provide professional staff time to collect water utility features in the field
using GPS and GIS technology. Work will take place over a two year timeframe. One GIS technician,
assisted as necessary by a GIS Specialist, will use GPS and GIS technologies to map water utility
features. Real-time and/or post-processing differential correction will be used to maintain GPS
precision to submeter accuracy. A GIS Specialist will oversee the GIS Technician’s activities and be
responsible for the accuracy and completeness of the data, establish data check-in and check-out
procedures and provide training and daily assistance. Higher level technical staff will provide assistance
in database and application design and management, as well as equipment and software acquisition and
configuration. Trimble and Esri software and hardware will be utilized in this project as well as other
supplies and equipment.

L. DESCRIPTION OF SERVICES PROVIDED

The following activities are descriptive of, but not limited to, the services to be provided by the Planning
Agency to the Local Government.

A. Project Management

1. Coordinate and oversee all project activities.

2. Produce/maintain project status reports and maps.

3. Organize and attend status meetings as needed/required.

4. Oversee and ensure that the Planning Agency project staff members are performing at
an acceptable level.

5. Research specifications and perform acquisition of various hardware, software and
supply needs.

6. Recruit, hire and train the GIS Technician.
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B. Creation of GIS Databases and GIS Applications

1.

Create application-ready GIS databases for water features. Existing feature data will
be incorporated into new ESRI GIS schemas to all practical extents. Water database
will be organized according to features and attributes in the “Water Distribution
Network”.

Using these databases, create a GIS application which will provide PC and mobile
access to Local Government water data. This secure application can be accessed by
all authorized Local Government personnel using a variety of desktop and mobile
devices.

Create a spatially-based incident management layer in the GIS. This spatially-based
layer is intended to help track and preserve the history of all repairs and modifications
made to the water system over time going forward.

Tor all databases, county management, planning and/or public works personnel will
work with WPCOG staff to customize feature attributes and terminology according to
local infrastructure conditions and use nomenclature familiar to local workers.
Train all appropriate Local Government personnel in the use of the application.
Ensure that all GIS data and applications created for the Local Government are
compatible with current OS-enabled tablets and smartphones, as well as PCs.

With the assistance of a trusted third party, Avincon (formerly Highland Mapping),
WPCOG staff will create a mirrored database so that the database can be housed and
maintained on-site at the WPCOG, while also allowing access to approved Caldwell
County staff.

C. Field Collection of Water Utility Features, and Integration of Features into GIS
Databases and Applications

if8

2k

s W

The GIS Specialist will establish GPS data collection procedures and standards.
Tasks include pre-, in-the-field and post-processing procedures and data acce:
The GIS Specialist and a GIS Programmer will assist with configuration,
implementation, upkeep and training in relation to required software, hardware and
data.

The GIS Specialist will plan feature collection strategies and priorities.

Collection of data will be performed primarily by the GIS Technician.

The GIS Technician will be supervised the GIS Specialist, who will also provide
collection assistance in the field as necessary.

IV.  OPERATIONS, RESOURCES AND SUPPORT RESPONSIBILITIES

A. A Planning Agency GIS Specialist will provide services in oversight and performance of

=

tasks required in this contract for services. The Specialist will primarily perform the required
duties from the physical location of the Planning Agency, the field and occasionally Local
Government offices. The Project GIS Specialist will be assisted in various facets of the
contract by other GIS staff from the Planning Agency office.

The Planning Agency will provide a GIS Technician to meet the needs of this contract. This
staff member will require the latitude to work the standard Planning Agency schedule, attend
all Planning Agency staff meetings, observe Planning Agency annual leave and sick leave
policies, and observe all Planning Agency holidays as closely as possible. The GPS
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Technician will spend most of their work time in the field, but will also visit the Local
Government offices and the Planning Agency, as needed.

a

The Planning Agency will supply required equipment to the GIS Technician and GIS
Specialist to perform GPS field collection, along with differential correction. Examples
include GPS units, tablets configured with the GPS units, software, cell phones and
rangefinders. Funds are included in this contract to cover most of these equipment and
software needs. Upon delivery of hardware from the vendor, each item will be Property-1D
tagged by Planning Agency. The Local Government will provide all equipment needed by
its own staff to access collected data either in the field or on a PC.

D. The Local Government will be responsible for assisting the Planning Agency in maintaining
the necessary Esri GIS and Trimble GPS software licenses for both Local Government and
Planning Agency use in fulfilling the requirements of this contract. Dollar amounts to assist
the Planning Agency in the maintenance and development of the GIS and GPS equipment
and software are included in this contract.

=

In the event a Planning Agency staff member is required to use his or her personal vehicle for
tasks related to this contract, limited travel funds are included in this contract for mileage
reimbursement and appropriate Federal mileage rates will be applied. The Planning Agency
will also look to the Local Government to provide transportation and subsistence resources as
a preferred option or reimburse the Planning Agency staff for subsequent major travel or
travel-related expenses that occur in the completion of project required ficld work,
conference attendance or training.

F. Planning Agency staff are covered by workers compensation insurance in accordance to State
Statutes. A limited amount of other insurance is provided by the Planning Agency via
relationship with the League of Municipalities. The Planning Agency may provide an
automobile, but not personal auto insurance to employees. All Planning Agency staff are
required to have a valid driver’s license, insurance and a vehicle that can be used for Agency
purposes.

2

Planning Agency staff will coordinate with Local Government staff when assistance in the
field is required. Examples include but are not limited to traffic control and heavy equipment
to assist in locating and accessing various water utility assets. Planning Agency staff will
provide as much notice as possible when requesting and coordinating assistance.

H. The Planning Agency will ensure that all GIS data and applications are compatible with
current iOS-enabled tablets and smartphones, as well as PCs. This will primarily be achieved
via ArcGIS OnLine technology and the Planning Agency ArcServer and associated
databases.

1. The Planning Agency will be responsible for purchasing two five-user subscriptions to
ESRI’s ArcGIS OnLine service. Dollars for this requirement are included in this contract
proposal and are estimated to total just under $5,000.
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J. Planning Agency staff contacts for purposes of this contract are:
e Alison Adams, Community and Regional Planning Director
e Taylor Dellinger, Data Analyst and GIS Manager
e Trey Schweitzer, Project GIS Specialist
e Katrina Pascht, GIS Technician

K. Local Government staff contacts for purposes of this contract are:
e Donald Duncan, County Manager
e Micah Kelly, GIS Manager
e Field Location and Traffic Control Assistance, to be determined

VI. FEES

A. The Planning Agency proposes to provide the services described in Section I11. The project will
be completed in two years at a total of $250,000 (Two hundred fifty thousand dollars). The Local
Government will submit payments quarterly upon the Planning Agency’s invoice and monthly
project status report. The quarterly payment will be $31,250 (thirty-one thousand, two hundred
fifty dollars and no cents).
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ESTABLISHMENT OF THE
COURTHOUSE PHASE TWO
PROJECT ORDINANCE

WHEREAS, the state of North Carolina ha le funding available for this project,

WHEREAS, Caldwell County has a need to improve its courthouse.

WHEREA e County will not need to contribute any of its own funds.
NOW, THEREFORE, BE IT RESOLVED by the Caldwell County Board of
Commissioners that:

Section 1. The governing board hereby creates a project fund for
the purpose of administering the Grant for phase two of improvements for the
courthouse

Funding Sources:
Other Grants $1,000,000.00
Expenditures:
Maintenance and Repairs $1,000,000.00

Section 2. The fund will remain operational until completion of the project and
the disbursement of all project funds.

Section 3. The project shall be effective September 12' 2022,

Adopted September 12, 2021,

ATTEST:

Clerk to the Board Chairman
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Caldwell County
Authorizing Resolution
Golden Leaf Foundation
Evergreene Site Development Grant Request

Whereas, the Caldwell County Board of Commissioners approved an Industrial Site
Development program presented in May 2021 by Deborah Murray, Executive Director of the

Caldwell Econol n; and

Development Commi

Whereas, this approved Industrial Site program included the acquisition and development of
suitable sites for use in recruiting new companies as well as expanding existing companies; and

Whereas, County Comm ners have directed the Caldwell Economic Development

Commission to implement this program in partnership with local municipal governments; and

Whereas, the County has completed the purchase of property in the Town of Sawmills to be
developed for industrial use and sold to private companies; and

Whereas, the availability of new industrial inventory is a critical element of the County’s
Economic Development strategy; and

Whereas, the Golden Leaf Foundation has created a Site Development Program to assist local
government in preparing industrial sites for use by companies; and

Whereas, the County owned industrial site in Sawmills will be developed as Evergreene
Industrial Park and accommodate multiple manufacturing opera:
employment, wealth and tax base;

ns, increasing

NOW, THEREFORE BE IT RESOLVED, the Caldwell County Board of Commissioners authorizes
the filing of a Golden Leaf Foundation Site Development grant for the Evergreene Industrial
Park in accordance with the foundation program guidelines. The County will comply with all
program regulations and has directed Donald E. Duncan Jr., Caldwell County Manager, and
Deborah Murray, Executive

ector of the Caldwell Economic Development Comm

coordinate the successful implementation of the project.
ﬁw Q\
.

on, to

Adopted this 12'" day of September 2022.

v
Abby Richlerk, Randy Church, Chairman,
Caldwell County Commissioners Caldwell County Commission
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AGREEMENT TO AMEND CONTRACT

WARNING: ALL PARTIES, INCLUDING ANY LENDER AND SETTLEMENT AGENT, MUST BE PROVIDED A COPY OF
THIS AGREEMENT

Industrial Properties of NC, L1.C _ as Buyer, and
Caldwell County

, as Seller,

have entered into a contract on the Offer to Purchase and Contract (form 2-T) or the Offer to Purchase and Contract — Vacant Lot/Land

(form 12-T) (“Contract”) regatding the purchase and sale of the following property (insert property address): TBA Nuway Circle,
Lenoir, NC 28645 (“Property™).

Buyer and Seller hereby agree to amend the Contract as set forth below [check applicable box(es)}:
QO Purchase Price. The Purchase Price is hereby changed to: $

Q (Additional) Earnest Money. The (Additional) Earnest Money Deposit is hereby changed to: $

QO (Additional) Earnest Money Depaosit Date: The date by which the (Additional) Earnest Money Deposit shall be paid to Escrow
Agent is hereby changed to:

O Building Deposit, The Building Deposit is hereby changed to: §

0 Due Diligence Fee. The Due Diligence Fee paid to Seller is hereby changed to: $

Q Due Diligence Period. The expiration date of the Due Diligence Period is hereby changed to .at
5:00 p.m., TIME BEING OF THE ESSENCE.

1 Escrow Agent. The Escrow Agent is hereby changed to:
NOTE: Use the ESCROW AGENT ACKNOWLEDGMENT OF RECEIPT OF EARNEST MONEY DEPOSIT

Settlement Date. The Settlement Date is hereby changed to; _ December 15, 2022
Q(check only if the following also will apply) Notwithstanding anything to the contrary in the Delay in Settlement/Closmg
paragraph in the Contract, if a Delaying Party fails to complete Settlement and Closing within four (4) days following the
Settlement Date above, the Delaying Party shall be in breach and the Non-Delaying Party may terminate the Contract in
accordance with the Delay in Settlement/Closing paragraph.

O Expenses. The amount Seller shall pay at Settlement toward Buyer’s expenses associated with the purchase of the Property is hereby
changed to: $

All terms and conditions of the Contract not specifically amended herein shall remain in full force and effect.

THE NORTH CAROLINA ASSOCIATION OF REALTORS®, INC. MAKES NO REPRESENTATION AS TO THE LEGAL
VALIDITY OR ADEQUACY OF ANY PROVISION OF THIS FORM IN ANY SPECIFIC TRANSACTION.

Buyer: Date Seller: Date
Buyer: Date Seller: Date
Entity Buyer Entity Seller:
Industrial Properties of NC, LLC Caldwell County
{(Name of LLC/Corporation/Partnership/Trust/etc.) (NamQ)EELC/Corporation/Parmer hip/ Tiyst/ete.)

By: By:

Name: N;mezha(vz/mé/ ol )”4/00/2/\]/:
Title: Title: @W

Date: Date: 2l 2o AR
Page [ of |
‘This form jointly approved by: FORM 4-T
North Carolina Bar Association @ Revised 7/2017
North Carolina Association of REALTORS®, Inc. © 72017
REALTOR® e

Buyer initials Seller initials




