Official Minutes 
Caldwell County Board of Commissioners Meeting

Date: July 11th, 2022

In Attendance: 
Chairman, Randy Church
Vice-Chairman, Mike LaBrose
Commissioner, Donnie Potter
Commissioner, Jeff Branch
County Manager, Donald Duncan
County Attorney, David Lackey 
County Clerk, Abby Rich 




Call to Order: 			

At 6:02 PM, Chairman, Randy Church, called the Board of Commissioners Meeting to order. 

Public Comment Period

There were no citizens signed up to deliver public comments. 

Invocation:  			

Chairman Church introduced Reverend Jim Lee, Senior Pastor at Calvary Advent Church, to lead the invocation. 	 

Pledge of Allegiance: 			 

Immediately following the invocation, Commissioner Branch led the Pledge of Allegiance for those in attendance. 

Agenda Amendments from the Board, Manager, & Public 

There were no amendments made to the agenda. 

Vice-Chairman, Mike Labrose, made the motion to adopt the agenda as presented by the County Manager. 

The motion carried unanimously. 

[bookmark: _GoBack]Before beginning the regular agenda items Chairman Church noted that July 11th, 2022 marks the 100th anniversary of the Dysart/Kendall American Legion. Chairman Church thanked the members of the American Legion for all that they do for the County. He also thanked the veterans as a whole for what they have done for the community, state, and nation. 

Agenda Items:

Item 1:	Recognition- Megan Hudson, 2022 Special Olympics Gold Medalist 

	The Chairman introduced Megan Hudson, 2022 Special Olympics Gold Medalist, and Chera Taylor, Social Worker for Caldwell County DSS. Ms. Taylor recognized Megan Hudson who is currently with the DSS Adult Services Guardianship Program. Ms. Hudson graduated from South Caldwell High School and is currently employed full-time at a local daycare facility. Ms. Taylor told the Board that Ms. Hudson has participated in the Special Olympics for years, but this year she was selected to represent the State of North Carolina in swimming. Ms. Hudson traveled to Orlando this year to compete with participants from all 50 States and the Caribbean. During this competition, she participated in three different swimming events, placing 6th and 5th in two of the events, then winning the gold medal in the 25-meter freestyle. Ms. Taylor wanted to recognize that Ms. Hudson’s accomplishment was a first for a Caldwell County representative at the national games. Chairman Church congratulated Ms. Hudson and stated that he was sure that this award was well deserved. The Chairman also said it’s great when Caldwell County residents do good things and that the Commission likes to recognize their efforts. 
	 

Item 2:	Quasi-Judicial Hearing- Special Use Permit for RV/Tiny Home 

	The Chairman turned the meeting over to the County Attorney, David Lackey, who conducted the Quasi-Judicial Hearing. 
	Mr. Lackey noted that no one had signed up to speak on this matter and asked those in attendance if anyone wished to testify at the hearing on the application for the special use permit. No one in attendance wished to testify.
	Mr. Lackey asked Shelley Stevens, Planning Director, to be affirmed by the Clerk. County Clerk, Abby Rich, affirmed Mrs. Stevens. 
	Prior to beginning the hearing, Mr. Lackey provided a copy of the County’s ordinance provisions that pertain to the hearing. Mr. Lackey told the Board that the first page of the packet he handed out contained the special requirements for this particular special use permit. Mr. Lackey also told the Board that the application was for a special use permit to put an RV, in this case, a tiny home, on a lot in the RA-20 zone. Mr. Lackey stated that this application was about as simple as a special use permit goes in terms of the ordinance requirement.  Mr. Lackey further stated that the evidence of tonight’s hearing has to show that the property is no less than 10 acres and that the recreational vehicle, in this case, the tiny home, will not be visible from a public road, public river/stream, or any surrounding properties. The next page provided by Mr. Lackey contained the findings that must be made in regard to any special use permit. This means that the findings made will not adversely affect the health or safety of the persons residing or working in the neighborhood of the proposed use and it will not be detrimental to the public welfare or injurious to property or public improvements in the neighborhood. 
	Mr. Lackey verified with Mrs. Stevens that she had been affirmed with the clerk and she confirmed this. Mrs. Stevens began by stating her name and giving her educational background. Mrs. Stevens stated that she completed her undergrad in public policy at UNC Chapel Hill and she completed her Master’s Degree in urban planning at the University of Illinois in Urbana-Champaign. Mrs. Stevens told the Board that she has a little bit of experience in land use planning and planning from the private sector and she has ten total years of experience in the public sector with seven of those years being in Caldwell County. Mr. Lackey asked Mrs. Stevens if she had reviewed the application that was submitted for this special use permit. Mrs. Stevens told Mr. Lackey that she had reviewed the application. Mr. Lackey then asked Mrs. Stevens to tell the Board about the application and her review and conclusions of it. 
	Mrs. Stevens began by reminding the Board that the application itself serves as testimony on behalf of the applicant and reminded the Board that a copy of the application was included in their packets. Mrs. Stevens further reminded the Board that a Quasi-Judicial hearing is more objective than Legislative Zoning hearings that have some subjectivity. Mrs. Stevens stated that if the requirements of the zoning ordinance are met and there is no evidence of harm to health safety and welfare, then the issuance of the special use permit is required. 
	Mrs. Stevens identified the applicant as Amita Patel and Mr. Patel. The property owner is Giavisha Properties LLC and the property is located at 5485 Liberty Rd. Granite Falls. Mrs. Stevens provided that while this is a Granite Falls address, the property is in the unincorporated area of Caldwell County. The property is south of Dry Ponds Rd. and east of Connelly Springs Rd. The property is north of Lake Rhodhiss and abuts Lake Rhodhiss in Southwestern Caldwell County. Mrs. Stevens told the Board that it is currently very wooded on the site and there is minimal floodplain adjacent to the site with Lake Rhodhiss. Mrs. Stevens said that it is a minimal floodplain because the lake is controlled. Mrs. Stevens told the Board that the property is in the watershed critical area which would not have a significant purpose in this case because there is not a lot of impervious surface involved. The property consists of 42.74 acres and the zoning of the parcel is residential-agricultural. The properties surrounding this parcel are also residential-agricultural for single-family uses and agricultural uses to the north, south, east, and west. There is also some Town of Sawmills Extra Territorial Jurisdiction (ETJ) to the northeast that is R-20, which is typically single-family zoning. 
	Mrs. Stevens told the Board that the specific request that the applicant has is for a tiny home that is also an RV and that the applicant would like for it to be a principal use on this property. Mrs. Stevens explained to the Board that this means there is no house or anything like that and the applicant is just citing the RV as the main use with potential accessory structures and things of that nature. Mrs. Stevens provided an aerial view of the property for the Board and gave another account of the parcel’s size. Mrs. Stevens also showed the Board renderings that were provided by the applicant but mentioned that these are not required as a part of the application. The tiny home is approximately 12 x 33 feet and would be 396 square feet total. Mrs. Stevens told the Board that it is an RV and it would be RV industry association certified. Mrs. Stevens had more information she could give the Board regarding this if they wished. The tiny home would be used for 2-3 nights/days and potentially could be a short-term rental with Airbnb. Mrs. Stevens explained to the Board that short-term rentals are allowed in this zoning district by right. The tiny home would have well water and septic hookup as well as power to the site. The power hookup is a public set of improvements and the applicant argued in the application that the power would improve the site and therefore benefit the health, safety, and welfare of the County. Mrs. Stevens provided to the Board that the applicant specifically chose to have a company based in Lenoir construct the tiny home to support the local economy. 
	Mrs. Stevens provided a picture for the Board showing the driveway on the property and where there is currently a gated entrance. The RV would be located at the bottom of the parcel and would be fully buffered. The applicant will leave as many trees as possible and the RV would not be visible from Lake Rhodhiss, any of the neighboring properties, or the road. Mrs. Stevens told the Board that per the Zoning Ordinance there are two conditions for citing RVs as principal uses in this district. The 1st is that the parcel is over 10 acres and the 2nd is that it’s not visible from a public road, public river/stream, or surrounding properties. Mrs. Stevens said that the applicant would meet both of these requirements and the application serves as testimony to this. Health, safety, and welfare are looked at with the special use permit because it’s a requirement in the Zoning Ordinance. There has not been any evidence found that this special use would harm health, safety, or welfare. Mrs. Stevens restated that the applicant has argued in their application that they will be adding improvements to this parcel with the power, well, and septic. Mrs. Stevens provided a finding of fact draft for the Board’s packets that outlined the fact-finding process. Mrs. Stevens stated that Planning Board’s recommendation is approval since they do meet all of the special use permit requirements. Mrs. Stevens reminded the Board that they are allowed to add conditions if they would like. The Planning Board did not suggest any additional conditions. County Attorney, David Lackey, asked Mrs. Stevens if in her opinion, after reviewing the application, the applicant met all of the requirements in our ordinance for the issuance of the special use permit. Mrs. Stevens replied that the application does. 
	County Attorney, David Lackey, asked if there were any questions from the Board for Mrs. Stevens. Commissioner Potter asked if this was the same property that they were previously attempting to subdivide. Mrs. Stevens said that it was down from the Edgewater subdivision so that is possible. Commissioner Potter stated that as of today there are no other houses on the adjoining properties and the RV would currently not be visible from any other property because there are not any residents in this area. Commissioner Potter asked if the RV would be visible if someone were to develop on any of the neighboring properties. Mrs. Stevens told Commissioner Potter that it would not because the applicant has to provide enough buffering that it is not visible from any adjacent properties, the road, or the river on his own property. Mrs. Stevens said that the owner cannot depend on their property to add to the buffering. Commissioner Potter asked if someone was to go to the neighboring property and build a two-million-dollar home, would the applicant have to make sure the buffering is still there. Mrs. Stevens replied that the applicant would have to add additional buffering at that time or he would be out of compliance. Commissioner Potter asked if a new neighbor were to complain, could the County make the applicant put up buffering? Mrs. Stevens replied yes to this question because the applicant has to follow that condition. Chairman Church told Mrs. Stevens that he has two questions. The first question the Chairman asked was if the applicant could add more than just one unit. Mrs. Stevens said that they can only have one unit and that this type of zoning only allows one principal use per parcel and no more than one RV. If the applicant wanted to have multiple units, the property would have to be subdivided and meet all of the subdivision zoning requirements, and the RV would have to be removed. Chairman Church directed his next question to the County Attorney. His question was where the County currently stood on Airbnb. Chairman Church noted that the applicant stated it would be a two to three-day use occasionally by the homeowner and the Chairman stated that he is fine with this. His concern is that someone would rent the RV for one to two months at a time and that the RV would end up being a residence. The Chairman asked if the County has provisions that would prevent this. Mrs. Stevens said that there are no provisions against this, but they have looked into this thoroughly in the past and researched it. Mrs. Stevens said she worked with the County Attorney and could send the Board the emails with the information that might be useful. One thing that they found was that when people litigate these, they tend to lose to the short-term rentals and they are hard to regulate if you do not allow them in the residential zones because the short-term rental websites do not put the address on the listing. Mrs. Stevens also said that she believes these websites collect an occupancy tax and that this is a positive. 
	Chairman Church asked what the pleasure of the Board is in adopting this special use permit for this RV/tiny home. Attorney Lackey told the Chairman that this would need to include the findings of tact and order that are attached to the agenda. Commissioner Jeff Branch made the motion that the Board approves the tiny house permit as presented to include the findings of fact. The motion was carried unanimously. 


Item 3:	Item for Decision- Call for Public Hearing for Ambulance Franchise Agreement 
	
	Chairman Church introduced Emergency Services Chief, Dino DiBernardi. Chief DiBernardi asked for a Public Hearing to discuss granting an ambulance franchise to North State Medical Transport. Chief DiBernardi told the Board that this is not an amendment to our Ambulance Ordinance, the County would be granting permission for North State Medical Transport to operate. Chief DiBernardi gave an overview of North State Medical Transports. They are a company based out of Raleigh, NC, and currently serves 14 counties. NSMT is currently offering an advanced life support crew 24 hours a day and a basic life support crew 12 hours a day. Chief DiBernardi told the Board that it is the current recommendation of Emergency Services to proceed with the public hearing and asked for the public hearing to be set for the August 8th meeting. The Board will be provided additional information in their packets, including an application, prior to the August 8th meeting. 
	Chairman Church made the motion to call for a public hearing on August 8th, the next Board of Commissioners meeting to hear the recommendations as well as public input on the ambulance franchise agreement and their expansion thereof. There was no comment or discussion. The motion carried unanimously.  	
	

Item 4:	Item for Decision- Call for Public Hearing for Land Acquisition on Helton Rd. 

	EDC Director, Deborah Murray, came before the Board to speak about a 30-acre property located on Helton Rd. in Sawmills. The property would be considered for the Industrial Site Development Program established by the County. This program was designed to encourage new industrial investment in Caldwell County and to continue economic success. Ms. Murray showed the Board an image of the two parcels. Ms. Murray requested that the Board call for a public hearing on August 8th to consider the purchase of these parcels for industrial development. The proceeds will be derived from the closing of a 66-acre property on New Farm Road that the County sold in Granite Falls. Ms. Murray then showed the Board a potential rendering of three buildings that could be located on property located on Helton Rd. 
	Vice-Chairman, Mike LaBrose made the motion to schedule and conduct a public hearing at its regularly scheduled meeting on Monday, August 8th, 2022, to receive public comment on the proposed acquisition of the fee simple interest in two tracks of real property located on the Helton Rd. in the Town of Sawmills, for economic development purposes. The Vice-Chairman further moved that the Clerk to the Board be directed to cause the attached notice of public hearing to be published in the Lenoir NewsTopic at least 10 days before the scheduled hearing. The motion carried unanimously. 


Item 5:	Budget Amendment- Establishing Special Revenue Fund for Opioid Settlement 

	Mr. Duncan told the Board that the County received its first allocation of Opioid Settlement funds after the County adopted the Budget for the 2022/2023 Fiscal Year. Mr. Duncan further stated that as a part of the requirement with the North Carolina General Statutes, the Attorney General’s Office, and the MOA that the County signed for the Opioid Settlement, the County must establish a revolving loan fund. These funds will be tracked separate from our budget, but are still a part of the County’s normal cost way of doing business. This is important for purchases and any bids that are made by the County. Mr. Duncan outlined where these funds will be allocated initially. One of the expenditures will be the addition of a new community paramedic that is focused on opioid addiction and recovery. This community paramedic will be utilized for assisting inmates and expectant mothers who are addicted to opioids. Another expenditure is to expand the RESTART program that has already been implemented in the County. The County is expecting to have at least one more payment of approximately one million dollars in the first year. The payouts for the next 13 years are approximately $300,000 per year, but there is potential for this to increase depending on other settlements. Mr. Duncan explained that the next larger step is looking at who would become a partner for the County to provide a long-term solution for the treatment of opioid addiction.
	Commissioner Potter asked Mr. Duncan how long it would be before we have a long-term solution. Mr. Duncan told Commissioner Potter that he would hope to have something to bring to the Board in two to three months, but he has not seen anything in writing yet. There was continued discussion between Commissioner Potter and Manager Duncan about how McDowell County is already partnering with RHA when they have facilities that border our campus. Commissioner Potter is ready to see a long-term solution for opioid addiction treatment to be put in place. Mr. Duncan provided the explanation that there are several factors that must be considered when deciding on an agency to partner with. Vice-Chairman LaBrose asked if McDowell County is looking at the same solution as Burke County. Mr. Duncan provided that Burke County is not following the same plan, but they are reaching out to other counties to see what they have in place. Commissioner Potter is ready to see a plan be put in place by Caldwell County because short-term treatment is not enough. 
	Commissioner Potter made the motion to establish a special revenue fund for the opioid settlement monies. The motion was carried unanimously. 
	

Item 6:	Item for Decision- Approval of 2021 Tax Collectors Settlement and 2022 Tax Collection Charge to the Collector
	
	Chairman Church introduced County Tax Administrator, Josh Angle. Mr. Angle brought two items for approval before the Board. The first item was in correspondence with NC General Statute 105-373(a). Mr. Angle provided that the total settlement for the outstanding 2021 real and personal property taxes is $1,152,735.91. Mr. Angle requested that this settlement be accepted and that the 2021 taxes be recharged to the tax collector. The second item was in correspondence with NC General Statutes 105-323 and 105-352. Mr. Angle requested authorization to collect the 2022 taxes. Such taxes are hereby declared to be a first lien on all real property with the respect of taxpayers in the county of Caldwell. 
	Chairman Church asked for the pleasure of the Board in the approval of the 2021 tax collector’s settlement and 2022 Tax Collection. Commissioner Potter made the motion to approve the 2021 tax collector’s settlement and the 2022 tax collection charged to the collector. The motion was carried unanimously. 

Consent: 

Chairman Church turned the meeting over to County Manager, Donald Duncan. Item A/Item B is a settlement for a long-term civil disagreement between Caldwell County, Blowing Rock, and Gideon Ridge. The issue was settled for the amount of $75,000 in repayment of occupancy taxes. Item C is the school sales tax collections. These came in better than estimated and this item remits the school system’s share of those sales taxes. Item D is a budget revision requesting an RFP for technology for broadcasting. There were ARP funds set aside for this, but the total cost came in as more than originally estimated. Item E is for the roof replacement at the resource center. Three solutions were considered for this replacement. The Manager is suggesting building in a contingency, but even with this addition, the solution will save a substantial amount of money. Item F is a budget amendment for the low-income water assistance program. These funds will extend the program until September of 2023. Item G is a budget revision to replace an undercover car for the Sheriff’s Office. This purchase will be made with seizure funds. Item H and I are grant application approvals requested by the Sheriff’s Office for K-9 Equipment and the Edward Byron Memorial Justice Assistance Grant. Items J and K are for the approval of the June 2nd and June 13th Board of Commissioners meeting minutes. Item L is a resolution requesting for obsolete property to be sent to Ukraine from the Sheriff’s Office. Item M is the reappointment of Mary Alice Norwood to the Regional Aging Advisory Committee.

A:	Item for Decision- Settlement Agreement Blowing Rock/Gideon Ridge Occupancy Taxes

B:	Budget Amendment- Blowing Rock/Gideon Ridge Occupancy Taxes 

C.	Budget Amendment- School Sales Tax Collections

D.	Budget Amendment- Broadcasting Equipment RFP

E.	Budget Amendment- Roof Replacement at Resource Center

F.	Budget Amendment- DSS- Low Income Home Water Assistance Program 

G.	Budget Amendment- Replacement of Undercover Car for Sheriff’s Office

H.	Item for Decision- Approval of Hero K-9 Equipment Grant Application for Sheriff’s Office

I:	Item for Decision- Approval of 2022 Edward Byrne Memorial Justice Assistance Grant 	Application for Sheriff’s Office

J:	Item for Decision- Approval of Minutes June 2nd Meeting

K:	Item for Decision- Approval of Minutes June 13th Meeting 

L:	Item for Decision- Resolution Authorizing Conveyance of Obsolete Property to Ukraine 

M:	Appointment- Reappointment of Mary Alice Norwood to the Regional Aging Advisory 	Committee


Vice-Chairman, Mike LaBrose, made the motion to accept the consent agenda as the County Manager has stated. There were no comments or questions on the consent agenda. The motion was carried unanimously. 

With there being no more business to attend to, Commissioner Potter made the motion to adjourn at 6:48 pm. The motion carried unanimously. 
